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l Volume 44, Issue 3 Cleveland-Marshall College of Law 
Street Law Dropped 
By Susan French-Scaggs 
Staff Editor 
The proverbial bomb has dropped -- street 
law has in fact been removed from the Spring 
1996 course schedule. Despite the heroic at-
tempts of Elisabeth Dreyfuss, · as well as other 
well-known conununity leaders, the powers that 
be have decided to drop the course from the 
Spring schedule. 
When Dreyfuss discovered that there may be 
problems with continuing the street law course, 
she began to look for ways to keep the program 
going. The University s tated that the course 
could no longer be offered as there were insuf-
ficient funds in the budget to acconunodate this 
course. After learning of the budget problems, 
Dreyfuss began to investigate exactly how she 
could come up with money for the program. She 
learned that if she wished to solicit outside 
community leaders, politicians and business 
persons, she would first have to obtain the 
University's approval. 
In June of 1995, D.r.ey.£uss submitted a list 
of potential donors to the Vice-President for 
Development. She received assistance from her 
long-time friend and support of street law, Tim 
Hagan, as well as Louise Dempsey, the Assistant 
Dean for External Affairs, and Pam Meyers, the 
Major Gifts Officer. Finally, in October of 
1995, the list was returned to Dreyfuss and the 
school had approved the names for .solicitation 
of donations, but at the same time, the school 
cut the program from the schedule. It was too 
late to save the program for the Spring 1996 
schedule. 
Dreyfuss says the problem with trying to 
raise money in October and November is that it 
is a bad time for the politicians and conununity 
leaders due to November elections. But Dreyfuss 
is not giving up, she wants to give the $25,000 
that she has already collected on behalf of the 
street law program, which amounts _to one-half 
of the funding needed, and she wants the Uni-
versity to match the amount and offer the pro-
gram in the Spring of 1996. 
Dreyfuss further appeals to all support-
ers and alumni who are interested in saving the 
street law program to contact the SBA, Univer-
sity President Claire Van ummerson, or Gary 
Maxwell, President of the Alumni and former 
street law student. 
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System.~ .. Or Reality? 
. A Student's Discussion Of The O.J. Simpson Case Impact 
By Jihad Smaili 
Staff Writer 
I was one of the lucky few to 
have a comfortable front row seat for the 
'main event' on that Tuesday morning. 
Just out of Civil Procedure, everyone was 
jockeying for position in front of the ar-
'chaic television set in' the cafeteria 
lounge. Then it was 'live' to the court-
room in L.A. for the verdict. A hush 
caIIJ.e over the crowd· as the 'trial· of ·the 
century' came to an abrupt end when the 
verdict was read by the jury foreperson: 
"not guilty", "not guilty". · 
That same night I received some 
calls from friends back home concern-
ing the verdict. As law stµdents, our 
'lay' friends and family members expect 
more of us. They think just because we 
are in law school, we should be · able to 
explain to them why the jury decided the 
way it did. As much as we try to sound 
like we know what we are talking about, 
we find it hard to rationalize the jury's 
decision. · 
It is almost impossible these 
days to find anyone who does not have 
an opinion on the O.J; Simpson verdict. 
Some believe that O.J. is guilty, and that 
the only reason he was acquitted was be-
cause he could afford to "buy justice." 
Others argue that even ifO.J. was guilty, 
the prosecution failed to prove its case 
"beyond a reasonable doubt"; and 'thus, 
it loses 'the game'. Still others think that 
the jury base\! its decision on the color of 
the Defendant's skin. Whatever one's 
own reasoning may be, it is clear that the 
trial had an unprecedented effect on the 
entire population of the United States. 
People are beginning to question the 
American legal system as a whole. One 
of the main reasons that this trial had 
such an impact on the way people view . 
· the Ametjcan judicial system is, without 
a doubt, the continuous· live coverage of 
the trial by the media. 
In late' ·January of this year, 
Cleveland-Marshall's own Professor Joel 
Finer labored incessantly overnight in 
drafting a ie_tter to Judge Lance Ito ask-
ing him to reconsider his threat to ~ermi- · 
nate television coverage of the Simpson 
trial. In his letter, Profe~s<?r Finer urged 
Judge Ito not to end the "most promising 
experiment in the history of public legal 
education." Professor Finer argued that 
the televising of the trial would provide 
an anecdote to the false impression [that] 
irresponsible elements of the media have 
engendered about the law and its pro-
cesses. 
public educator, demonstrating -that oµr 
legal system is rational, fair, dignified, 
respectful of persons, and ultimately 
just." 
system. It was an atypical and aberra-
tional expression of how our system op-
erates. In almost all of the other cases 
not televised, it is the prosecution that 
Today, Professor Finer takes a has the better lawyers and resources. The 
more cautious· position in advocating fact remains that lawyers-have different 
media coverage of trials. Although Pro- abilities, and their strengths and weak-
fessor Finer believes that the public can nesses are determinant factors in today's 
still- receive a great.value fr.om .the tele- . trials. If you are .able .to have more than 
vising of trials, he is wary of its potential one lawyer in a case, each specialized in 
dangers. "In a notorious trial such as O.J. a given area of the law, you will be more 
Simpson's, all of the parties, including -effective. The wide differences in the 
the · lawyers, . witnesses and judges, will ability of lawyers shouldn't make . a dif-
be performing to the public. There was ference but it does. 
some playing to the cameras in the trial. Professor Finer added that the 
Judge Ito bent over backwards to accom- paradox is not that the rich can afford to 
modate the needs of both sides, and what hire the best lawyers, but it is that the 
has resulted is a distorted view of the poor are unable to hire adequate lawyers 
American judicial system. An example or experts and cannot effectively cross- -
of this is the prolonged hearings allowed examine the other side's experts; he uses 
by Judge Ito that are rare and simple in the racial disproportionality in the appli-
ordinary trials. Judge Ito gav,e lawyers a cation of the death penalty as an example 
wide reign to play to the public. Other of this paradox. 
judges would not have tolerated such.be- Professor Finer refers to Justice 
havior and would have been more strict." Black's statement that the outcome of a 
Professor Finer had hoped that Judge Ito trial should not depend on how much 
would be more traditional in his excesses. money one has, but one cannot testify to 
He adds that "lawyers should not care the validity of that statement today. As 
more about their images than their re- Professor Paul Rothstein of Georgetown 
sponsibilities to their clients and the University Law School put it: "if you talk 
American judicial system. Lawyers' be- ' long and hard enough about something, 
havior outside of the courtroom should and have enough money, you can raise 
be restrained after the Simpson trial. The reasonable doubt about anything- includ-
lawyers in the trial abused their positions ing the sun rising tomorrow." 
with the press." Professor Finer wel- "Alessontobeleamedfromthe 
comes a new law in California that has O.J. trial," Professor Finer adds, "is that 
been enacted as· a result of the Simps,on a jury shouid never be sequestered for 
trial aimed at restraining a ·lawyer's con: · more than a short period of time. There 
duct when dealing with the media dur- is no doubt that the objective of the se-
ing an on-going trial. "It is an abuse of a questration process was lost during con-
lawyer's power to plead his or her case to jugal visits." 
-the pub lie during a trial." "But the saddest consequence of 
Professor Finer does not advo- this trial is the increased callousness so-
cate ~ total blackout of trial coverage by ciety may harbor toward domestic vio-
the media. Nor does he believe that tele- lence, battered women and stalking." 
vising all trials is the answer. Rather, he One can clearly see today that 'our lady 
a~gues that a 'case-by-case' attitude the law' is in need of a facelift. It is easy 
should be taken. "Trials should not be to ignore or do-WUplay the negative con-
viewed as entertainment if their message sequences of the Simpson trial by label-
is to be effective. When trials are tai- ing it as 'atypical and aberrational.' 
lored to entertain the population, the 'cir- Sweeping the problem under the rug is 
cus atmosphere' of the media will pen- not the answer. The fact remains that it 
etrate the trial itself." did happen and one cannot ·say that it will 
Professor Finer's attitude to- not happen again. 
ward cameras in the courtroom has Our system is in need ofreform. 
changed significantly since the Simpson The images of racist police officers, a 
trial. Given the resulting negative pub- 'dream teaqi' of wealthy lawyers notori-
lic perception of the American judicial ous for 'getting people off, and a help-
system; Professor Finer now believes that · 1ess justice system are deeply ingrained 
it would not be a good idea to televise in the public's mind. 
trials such as Simpson's. As. a new generation of aspir-
As the trial was unfolding, Pro- ing law students, I believe that fr will be 
fessor Finer perceived it as an informa- up to us to redecorate the face of'our lady 
tiv.e outlet to his Criminal Procedure the law' with its true colors, and to re-
. class. He added that the televised trial store dignity to our law enforcement a:nd 
was "more dramatic for his class in un- judicial systems. We can do this not by 
derstanding the role of participation in branding cases such as Simpson's as 
trials and the process ofcriminal evidence 'atypical and aberrational', but by admit-
procedures." But even back then, Pro- ting that some aspects of our system are 
fessor Finer cautioned by echoing in need ofreform and by demanding more 
Holmes' observation that "hard cases stringent guidelines for public servants. 
GUINIER TALKS 
GENDER AT C-M 
By Stacey . McKinley 
Staff Writer 
Pointing out that "samenesss is 
not fairness," famed law school professor 
Lani Guinier encouraged · a Cleveland 
State audience .to re-examine merit and 
affirmative action in the hiring process. 
Guinier used her recent study on law 
school success as a focal point for her talk 
titled "Reframing the Affirmative Action 
Debate." 
Guinier's study of 981 law 
school ·students attracted widespread 
attention wi!hin the academic community 
last year. It concluded that, although men 
•and women • enter law school with 
identical credentials (LSAT, under-
graduate GPA), men are three times as· 
likely to finish their first year in the top 
10 percent of the class. Guinier 
concluded there is "something that 
legitimates white men in the hierarchy 
of the [law school] culture." 
Guinier points out . that 
professors do not treat men better, but that 
similar treatment has a different effect on 
the sexes. "Schools are treating students 
the same, but are not treating all students 
equitably,'• she says. Gunier says that 
men are more comfortable with the 
Socratic method, whi.le women tend to 
· wait for "friendliness cues" from the 
professor before they feel comfortable in 
taking part in classroom discussions. 
While Guinier acknowledges 
that this traditional "adversarial, 
combative, hierarchical procedure" is 
designed to prepare students for being 
lawyers, she suggests that, "That's just 
one way of being a lawyer." Guinier 
encourages the legal community to look 
to other criteria in evaluating its members 
such as listening skills and the ability to 
cooperate in order to solve a common 
proble!Jl. "This is particularly important 
as litigation becomes more costly," she 
says. Guinier also suggests that judging 
lawyers by traditional criteria "denies us 
skills and denies others from 
participation." She emphasizes that she 
is not advocating lowering standards. 
"My stUdents will tell you that I'm a very 
tough professor, but I am fair." 
- Calling affirmative action "too 
conservative a remedy," ·Guinier 
encouraged the audience to rethink the 
traditional hiring standards · for 
employment. She explained that judging 
everyone by the same criteria may be 
effective, but is not fair or furictional. She 
feels that, instead, we should be "moving 
:forward in a way to take advantage of the 
skills of all Americans." 
Guinier has taught at the 
Univers-ity of Pennsylvania Law School 
since 1988. She entered the national 
spotlight in 1993 after she was nominated 
by President Clinton to head the civil 
rights division of the U.S .. Department 
of Justice. 1 Clinton withdrew his 
nomination of her following criticism by 
right wing groups who" labeled Guinier 
"radical." 
Guinier described this ordeal as 
a "public nightmare." She told the 
audience that she was relieved when 
President Clinton withdrew her 
"Nothing less, your hono):", than 
the reputations of our lady the law is at 
stake here." Professor Finer ~as on· a 
mission to convince Judge Ito not to pull 
the plug on the televised coverage of the 
trial because Finer believed that the trial 
would educate and enlighten the misin-
formed public. "Your courtroom," Pro-
fessor Finer wrote, " ... may be one of the 
last best hopes for generating a more 
knowledgeable and responsible citiz_enry, 
[that is] appreciat[ive] of the rationality, 
soundness, strengths and virtues of our 
adversary system of justice." Professor 
Finer also expressed to Judge Ito that the 
make bad law." Only then will we be able to get past our _ 
nomination, but that she was "not trying 
to minimize the anguish and trauma of 
being publicly humiliated." Guinier says 
' televised trial· '!promises·, to be .'the great 
. Overall, Professor Finer · attempts to 'rationalize' what we do not 
believes that the, O.J. Simpson trial was ourselves believe, and begin to focus our 
"tragically, a very distorted and negative energies on the betterment of our system 
.view of. the Americ'an criminal justice · . · of justice . 
~ · .. 
· · .. ;' 
she was particularly distraught because 
she was not given a hearing or other 
opportunities to defend he~lf; "It shoWs 
· "' s.e. Q,llllier 0. 'Pace 3 
·_.,,. 
the GAVEL 
Echoes of Kent 
Trains 
State:' ·The Army National Guard 
By Zachary Simonoff for Civil Disturbance 
The Army National Guard 
traces its lineage back to Pre-
Revolutionary War town militias. Over 
the years it has evolved to the point where 
it now makes up a major portion of the 
United States Armed Forces and its 
personnel. The Guard has a larger role 
than the basic wartime mission, it is also 
the military arm of the states in which 
the Guard is based. As a result of this 
the Guard fulfills the missions of 
relieving natural disasters and controlling 
civil disturbances. Guard members get 
minimal if any training (how much 
training does it take to fill a sandbag) in 
natural disaster relief but each soldier is 
required to undergo 16 hours of 
instruction initially and eight hours of 
training yearly in Civil Disturbance. As 
a seven-plus year member of the Guard, 
I just attended my unit's Civil 
Disturbance Training and for the first 
time viewed it through the eyes of a law 
student. The training was divided into a 
number of distinct blockS- and I will 
discuss four of them: use of force; 
apprehension of individuals; operations; 
and practical exercise. 
The use of force is taken more 
seriously in the State of Ohio than in any 
other state in the country. This is a 
lingering reaction to the deaths at Kent 
State. Though the Guard considers the 
deaths an unfortunate incident and has 
analyzed the mistakes, overalJ the Kent 
State incident is viewed as a "Good 
Shoot." The state has taken two very 
divergent actions to prevent the same 
circumstances from happening again and 
to ensure that soldiers will not face 
personal moral conflicts when force is 
used. First, before ammunition will be 
issued to Guardsmen the decision must 
be made by the State Adjutant-General 
or the Governor. Since carrying an M-
16 without ammo makes no sense and 
carries the potential that the gun will be 
taken from an emasculated Guardsman, 
M-l 6s won't be issued without 
ammunition. Essentially a Guardsman 
will be armed with a 3.5 foot riot baton, 
made from Oak, Ash, or Mahogany, a 
Vietnam era nylon flak vest, and a Kevlar 
helmet with a face shield. A quick 
reaction force will be armed with 12 
gauge shot guns loaded with "Beafl Bag" 
non-lethal, and "double O" buck lethal 
rounds. Each Guardsman will be 
ins ected and have an other otential 
weapons (pocket knives, entrenching 
tools, mace, etc.) removed prior to going 
into the area. Regardless how armed, any 
action a guardsman takes in the operation 
is subject to review by civil and military 
authorities. 
The measure that is used to 
gauge conduct is the "reasonable person" 
theory or as Guardsmen call it the 
''unreasonable reasonable person" theory. 
This essentially says that even if you act 
as a reasonable person would, i.e. return 
fire from a rioter who shot at you, run 
away anyway because you must behave 
to a higher standard. Also if a 
Guardsman must use force with a baton 
he is not to raise the baton above the 
shoulder unless to stop a blow. Most if 
not all blows should be to the leg or 
stomach. This is to minimize injury to 
the protestor, and more cynically is harder 
to take a picture of. 
To ensure ·that Guardsmen will 
have minimal feelings against using 
force, Ohio has instituted "Op Plan 
Ready." This plan essentially mobilizes 
Guard units outside the area of rioting. 
For example ifthere is a civil disturbance 
in Toledo, the Guard units responding 
would come from Cleveland, and 
Columbus. This prevents Guardsmen 
who have friends and relatives in the 
disturbance from having to possibly use 
force against them. If by chance a 
Guaulsman,has a,.lJloral problem w.ith 
taking part in the operation (i.e. 
operations are against a union protest and 
the Guardsman is a member of that 
· union), he will not be placed in a situation 
that will put him in confrontation with 
the rioters without penalty. 
One of the largest functions of 
the Guard in a disturbance is to patrol 
and apprehend people breaking the law. 
Nine times out of 10 the Guard will be 
acting in assistance of civilian authority 
and will have a police officer along to 
process the actual arrest, but when 
individuals are stopped the Guardsman 
must search them to ensure that they are 
not a threat. There are three permissible 
times to search: a Terry Search, Plain 
view, and "in process of an arrest." 
Essentially the Terry Search is a "for any 
reason or hunch" search but the search 
encompasses only the surface of the 
clothing. Hands cannot enter a pocket 
unless a suspicious bulge is found. A 
plain view search is a full search when 
u'Ua!lino's 9:1ai/lcutHng 
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contraband has been spotted in plain view 
and is identical to the search that 
accompanies an arrest. When searching, 
a Guardsman is taught to put the 
individual to be searched at a 
disadvantage (i.e. off balance, against 
something etc.) and to be polite during 
the entire process. 
When dealing with a Civil 
Disturbance the Guard is constantly at a 
disadvantage. They are highly 
outnumbered and severely restricted on 
ability to respond to force. The goal of 
the operation is intimidation..and this is 
achieved through rigid discipline and 
very exaggerated drill movements. Riots 
are not organized and are made up of 
individuals. · As a group the Guard or 
police could be quickly overwhelmed but 
since each individual is more concerned 
with their own safety even a small Guard 
force can be very intimidating. 
Essentially, in clearing a street the Guard 
will form a line, very reminiscent of 18th 
century battle lines, and move slowly 
down the street. The baton would be used 
to prod protestors back. If a protestor 
does not back off, or attacks a Guardsman 
a reserve force will snatch him and arrest 
him. If a leader of the disturbance is 
identified the Guardsmen will form a 
Diamond and move into the crowd and 
snatch him. The essence of these 
operations are to cause the citizens to go 
home and cool off. Only if attacked. is a 
Guardsman allowed torespond and only 
to the level of violence that is used against 
him. 
In all good training there is a 
practical exercise, ours was no exception. 
We broke into three squads and assigned 
two squads as the good guys (Guard 
forces) and the third to the bad guys 
(rioters). The mission for the small force 
was to guard a gate to the motor pool and 
maintain the ability to allow vehicles to 
pass in and out. Each squad then took 
turns as the front rank in the Guard force. 
Each time the mission was essentially 
accomplished but on more then one _ 
occasion clearing operations broke into 
a melee. This melee was written off as 
"soldiers cutting up and trying to have a 
bit of fun" but in a real situation the 
photos would have been spread over the 
papers under headlines of "Jack Booted 
Thugs Beat Civilians." 
In this day and age, when civil 
disturbance is not as common as it was 
20 to 30 years ago, the states maintain a 
surprisingly high ability in their law 
enforcement and state military authorities 
to control a disturbance. Questions 
always remain as to how prepared are 
these authorities, especially in light of the 
events such as .the riot in Virginia Beach 
four or five years ago when authorities 
lost control and busted heads. Rest 
assured Ohio is better trained than 
Virginia. In the event of a riot, however, 
the best individual policy is to go home 
and let cooler heads prevail. 
Guinier Continued From Page 2 
that even when you think you have been 
kicked as low as you can go, you can get 
yourself up and fight back." 
The October 27th talk was the 
culmination of a tWo year effort to bring 
Guinier to the CSU campus . Her 
appearance was sponsored by several 





Although administrators are 
unsure why, figures at C-M do not always 
support Guinier's study regarding gender 
and law school performance. According to 
numbers provided by Director of Student 
Records Kay Benjamin, of the 19 people 
ranked in the top 10% of the 1994 entering 
• class of day students, 13 (or 69%) are 
women. By-co~nme\:>Ut of '"" 'I 
students ranked in the top I 0% of the 1994 
entering evening class are men. 
The top 10% of the 1993 entering 
class, however, is dominated by men. Of 
the 21 students in the top 10%, 16 (or 79%) 
are men. In the evening division, seven of 
the 11 students in the top 10% are men. 
Associate Dean Jean Lifter says 
this fluctuation from year to year is the 
norm at C-M. "Some years men dominate 
the top 10 percent, other years women do." 
Lifter says possible factors explaining this 
pattern are that many C-M professors do 
not use the Socratic method and that C-M 
has an older studentb~dy. 
TOTAL STUDENTS IN 
TOP lOo/o 
1995 1994 1993 1992 
Men 13 18 13 18 
Women 16 11 17 17 
® 
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MASTER OF LAWS 
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Lights, Camera, O.J. - The Manipulation of the Judicial System 
By Andy Nichol 
The names Rodney King, 
Mike Tyson and William 
Kennedy Smith present vivid 
images of public figures 
whose lives have been af-
fected by cameras in the jus-
tice system. However, no name 
represents a more dramatic 
example of this than the o. J. 
Simpson murder trial. But was 
the media explosion surround-
ing the trial a positive 
influence or careful manipu-
lation for contrived obj ec-
tives? 
History has taught us 
many things. Yet we as a 
soci ety seem to fall into 
cyclical patterns and repeat 
the same mistakes. The frenzy 
surrounding the media cov-
erage of the 0. J. Simpson 
Trial is no exception. Re-
gardless of whether you agree 
with the verdict or not, 
there is mu.ch to be learned. 
The purpose of allowing cam-
eras in the courtroom is to 
inform the public. But, it 
seems that the ordinary in-
dividual is of little in-
terest to the media. Instead 
they focus on celebrities to 
capitalize on the public's 
appetite for salacious view-
ing material and big rating 
shares. So, is the medi a to 
blame for the circus-like at-
mosphere that -surrounded the 
Simpson trial or is it the 
fault of inadequate control 
by the judge? 
The William Kennedy 
Smith rape trial introduced 
the vast majority of 
American's to the age of 
courtroom television. In 
addition, I believe ·the sud-
den interest in justice had 
more to do with the promi-
nence of the Defendant ' s 
family than with informed 
justice. But, the media capi-
talized in .every way pos-
sible, leav ing little doubt 
that this would be a lucra-
tive avenue to pursue in the 
future . . So why do the courts 
allow the courtroom to be 
transformed into a theater? 
Broadcasting is not a right 
its a privilege. 
Not since the kidnap-
ping of the Lindbergh baby 
over 60 years ago, and the 
subsequent criminal trial of 
Bruno Hauptmann, had the 
media covered a trial with 
such intensity. And yet, both 
are dwarfed in comparison to 
the coverage seen in the 
Simpson case. 
From an ethical stand-
point, a right to broadcast 
should be studied very 
closely in light of the con-
sequences that can result 
from a court decision. In 
addition, what effect do 
cameras have on the conduct 
of the . judges and attorneys? 
Who can forget the exchanges 
between Marcia Clark and F. 
Lee Bailey, or Johnny Cochran 
wearing the ski cap during 
closing arguments. I won-
der how much was for the ben-
efit of the jury and how much 
was theatrics for the pub-
lic. A11 of the attorneys, 
as well as the judge, are 
forever elevated to a ce-
lebrity status as a result 
of the trial. A position I 
doubt they would have 
achieved had the cameras been 
turned off. 
The purpose of the 
media is to inform the pub-
lic. Many years ago one of 
the objections of having live 
media coverage was that the 
bright lights, microphones 
and moving picture cameras 
were inconsistent with the 
dignity and decorum of ju-
dicial proceedings. Today, 
the decorum question has 
largely receded; the most 
persuasive remaining objec-
tion is the possible effect 
that cameras, and the larger 
audience they represent, may 
have on the testimony of wit-
nesses in criminal trials. 
Anyone remember Kato Kaelin? 
Few people in Cleve-
land can forget the trial of 
Dr. Samuel Sheppard over 30 
years ago. In that case th~ 
judge did n_o t p~otect Dr. 
Sheppard from "massive, per-
suasive and prejudicial pub-
licity." Part of the con-
troversy centered on the fact 
that both the prosecutor and 
the trial judge were up for 
election. Television cam-
eras interviewed the judge 
and attorneys as they en-
tered the courtroom, taped 
the activities outside the 
courtroom and taped the se-
lection of the jury. It got 
him a new trial on appeal. 
Ideally, the media's 
role in televising courtroom 
proceedings is two-fold: it 
will affect how the public 
perceives the guilt or in-
nocence of a person, and it 
will present a clear,_ more 
realistic, picture of how our 
judicial system really works. 
Unfortunately this has not 
always been the case. This 
can best be understood by 
considering the differences 
in public understanding sur-
rounding the Tyson and 
Kennedy Smith rape trials. 
Both trials accused a ce-
lebrity of _rape. In each 
case, the celebrity had pre-
viously been accused of 
sexual assault, but one re-
sulted in an innocent ver-
dict, the ~ther in a guilty 
verdict. The Kennedy Smith 
trial was carried live by 
both Court-TV and the Cable 
News Network, and some es-
timate that over ten mil-
lion people watched part of 
the trial. Tyson's trial was 
_not carried live by any net-
work, because Indiana is one 
of the few states that does 
not allow cameras in its 
courtrooms-. The public won-
dered what the differences 
were between the trials. It 
would have been nice if we 
all could have seen the Tyson 
trial; then we wouldn't be 
wondering what the differ-
ences were between the two 
cases. Just by listening to 
the news and to the public, 
one can understand this prob-
lem; people hav e fewer doubts 
about the Kennedy Smith trial 
outcome, because they saw it 
themselves. But the public 
had many more questions about 
the Tyson trial. Why? Be-
cause they were unable to 
hear the evidence, decide if 
it was fair, and draw their 
own conclusions. 
Now this brings us to 
the Simpson trial. At the 
onset of this trial I be-
lieved that Judge Lance Ito 
would be a no-nonsense 
' presider and looked forward 
to watching the posture of 
the parties in this "trial 
of the century. 11 But I was 
in for a very big disappoint-
ment. 
Under the existing 
system, - the- -dec·ision' to -al-
low cameras is l eft to the 
discretion of the presiding 
judge, and the reasons for 
allowing or disallowing cam-
eras will vary according to 
the personal preferences and 
bias of the individual 
judges. This was apparent in 
the trial of Susan Smith, 
and now in the re-trial of 
the Menendez Brothers. Cam-
eras have been banned in 
direct response to the cir-
cus atmosphere of the Simpson 
trial. 
While I once believed 
there was a place for cam-
eras in the courtroom, I 
think it requires intense re-
evaluation. The broadcast of 
the Willie Smith trial showed 
the reality of our judicial 
system. This is largely cred-
ited to tough-minded Judge 
Mary Lupo, who did not allow 
the courtroom to be manipu-
lated by the participants in 
the trial, but allowed us to 
witness the trial with few 
theatrics. She had control 
of her courtroom. 
So all of this begs 
the question, have we learned 
anything from the Simpson 
trial or will we continue to 
allow the participants to 
play to cameras and loose 
sight of the real reason the 
cameras are there? 
After the execution of 
Bruno Hauptmann for the 
Lindbergh kidnapping, an 18 
person conanittee of judges, 
lawyers and news editors 
concluded that the trial cov-
erage· was, "the most spec-
tacular and depressing ex-
ample of improper publicity 
and professional misconduct 
ever presented to the people 
of the United States in a 
criminal trial." This quote 
may have been made some 60 
years ago, but it certainly 
could apply today. Perhaps 
its time to correct the prob-
lem and remove the cameras . • • 
you decide. 
C-M KICKS OFF 
LITERACY 
PROGRAM 
By Stacey McKinley 
Staff Writer 
About 20 Cleveland-
Marshall students signed up 
to k~ck off a new program 
aimed at improving the lit-
eracy skills of students in 
the . Cleveland Public 
Schools. The program, en-
titled Help One Student to 
succeed or HOSTS, is spon-
sored by the C-M chapter of 
the ABA in conjunction with 
the Greater Cleveland Lit-
eracy Coalition. 
Although similar pro-
gr~ have been ~rg~ize~ 
at o the r l a w s chools , this 
is the 1rs Dile -t:lle -p-t'()-
gram has been offered at 
Cleveland-Marshall, accord-
ing to program organizer Amy 
Phillips. "It's a good way 
to give back to the commu-
nity. It's important to 
put children on the right 
path, 11 says Phillips, a 
first year student at C-M. 
Participating C-M 
students will spend an hour 
each week tutoring a first, 
second or third grade stu-
dent in reading skills. The 
participating schools are 
Robert Fulton Elementary 
near Shaker Square, Newton 
D. Baker on the west side 
of Cleveland, and Case El-
ementary near downtown. 
Adam Abrahams, who is 
president of the C-M chap-
ter of the ABA-Law School di-
vision, says this is the "Year 
of the Child" for the ABA and 
that many of the 
organization's programs will 
be tailored toward helping 
children. "Too often we're 
sheltered here in law school. 
It's important for us as law-
yers to understand the prob-
lems facing the people we deal 
with," says Abrahams. 
"To know someone is to be in 
their shoes. This will improve 
the perception of lawyers in 
this community." 
Although the initial 
sign-up period for the pro-
gram ended earlier this month, 
organizers emphasize that stu-
dents can volunteer to take 
part any time during the school 
year. Interested students can 




Candice Hoke served as a conunentator on a 
panel on "Living in a Constitutional Moment?" at 
the New Federalism after U.S. v. Lopez Symposium 
in November at Case Western Reserve University 
School of Law. 
Cleveland's Chief Wahoo 
(And-Others) Must Go! 
Kevin O'Neill, Visiting Assistant Professor, 
delivered a lecture on "Trends Last Term in the 
Supreme Court's Treatment of Civil Liberties" at 
the University of Akron Law School in October. 
Professor O'Neill's speech was part of a day-long 
seminar on public interest law sponsored by the 
Alliance for Justice. 
Steven J. Werber has been elected to the 
status of Master of the Bench Emeritus by the 
Harold Burton Chapter of the American Inns of 
Court. Professor Werber taught as a volunteer at 
Temple Emanu-El Religious School, High School 
program, in a course designed to introduce stu-
dents to similarities and differences in American 
and Judaic Law. The discussion topics were se-
~ lected by the students. 
Visiting Professors this year include David 
Bickford, currently a London Solicitor, Supreme 
Cou~t, and Lai· Pengcheng, Associate Dean and Pro-
fessor in the Faculty of Law of Fudan University 
in Shanghai, China). Stephen Gottlieb, Professor 
of Law at Albany Law School of Union University, 
joined the Cleveland Marshal.rl faculty as· this 
year's Baker-Hostetler Visiting Chair. 
The Sixtieth Cleveland-Marshall Visiting 
Fund Lecture was delivered by Lea Brilmayer, Ben-
By Ed Palm 
Dick Feagler's 
column in the Plain 
Dealer on October ~0th, 
that was displayed on 
our first amendment 
board, asking for Chief 
Wahoo's demise is on 
point--Wahoo's ouster is 
long overdue. I say 
good riddance to the 
garish .icon. I agree 
with the columnist; it 
belongs to another time, 
another world. However 
there are a few conunents 
that should be made. 
I take exception 
to oµe of Feagler's 
statements that we don't 
see any mascots of Pol-
ish, Irish, Italian or 
Asian heritage. This is 
not true. For example, 
Notr~ Dame, the foremost 
collegiate football team 
of the century, does in 
fact use an Irishman as 
its mascot. And rather 
than portraying this jamin F. Butler Professor of Law at New York Uni- person in the best 
varsity Law School, in September. - Her_.presenta- -·--_ I'ight, ~xtolling the 
tion was entitled Idealism and the International ~ virtues of the Irish, 
Environment. Professor Brilmayer also conducted a 
Faculty Jurisprudence Seminar during her visit. 
The following presentations were delivered 
at the Law Faculty Seminar Series: Rejection of 
Moral Autonomy Defines the Emergence of the 
Rhenquist Court by Baker-Hostetler Visiting Chair 
Stephen Gottlieb, Professor of Law at Albany Law 
School of Union University. Perspectives on 
American-Chinese Relations by Dun Ren Zhou, Asso-
ciate Professor of International Studies and 
Deputy Director of the Center for American Studies 
at Fudan University in Shanghai, China. The AALS 
and the Future of Law School Accreditation by Carl 
C. Monk, Executive Director of the Association of 
American Law Schools. Amish Survival in the Modern 
World by _:w:illiam Tabac. Replacing the Income Tax 
with a Consumption Tax: A Primer of the Proposals 
by Deborah Geier. Restoring the Federal Balance 
Via Pre-Emption Legislative Reform by Candice 
Hoke. Sovereignty: The Shield of the Organized 
Criminal by Visiting Professor David Bickford, 
Solicitor of the Supreme Court, London, England. 
History of Antipsychotic Drugs by Sheldon Gelman. 
A Review of Expert Forensic Testimony by Forensic 
Psychologist David L. Shapiro, M.D. Banking Sans 
Deposits: The Down-The-Rabbit-Hole World of, Rus-
sian Banking Law by Patricia McCoy. The Grand 
Jury: A View from Within by Jack Guttenberg. 
Compiled By Rosa M. De/Vecchio 
Literacy Continued From Page 4 
this Catholic university 
denigrates the Irish by 
showing their mascot as 
a cantankerous detest-
able drunken leprechaun, 
.dukes up ready for any 
pugilistic action. Is 
this how we as a society 
view Irish people? 
Being half Irish, 
I cringe every time I 
see this outlandish 
caricature. Apparently 
Notre Dame doesn't real-
ize the contributions 
the Irish have made to 
the literary and politi-
cal fabric of our coun-
try such as James Joyce 
and George Bernard Shaw 
or that a man named 
Kennedy was once presi-
dent. It would seem the 
university would -rather 
baste together the ~orst 
perceived patches of. a 
culture and deliver a 
hideous quilt as linen. 
Other examples are 
the Michigan State Spar~ 
tans and the USC Tro-
jans. Perhaps these 
teams miss the scrutiny 
of ·those with an eye for 
political correctness 
because these mascots 
are not degraded for 
their shortcomings. 
Rather they are deified 
and raised to Olympic 
heights as they ride 
around campus arenas 
bedecked in clattering 
armor and blood-like 
plumes·. But have you 
seen any Greeks acting 
like that lately? 
Wahoo must go, so 
must others. But where 
should logo decimation 
stop? Obviously the 
Braves logo and tomahawk 
chop should go, as well 
as the Washington 
Redskins~ the Chicago 
Black Hawks and .other 
teams that uses-not 
Indians~but Native 
Americans and other 
ethnic groups to repre-
sent their teams. But 
others such as animal 
rights activists may 
insist that my favorite 
teams, Detroit's Tigers 
and Lions as well as 
Michigan's Wolverines 
must go, citing 
zoanthropy as an odious 
way to pay homage to our 
furry four-legged 
friends. Religious 
types might resent the 
fact that there are 
teams named after 'Blue 
Devils' and 'Angels'. 
Oh, and let's not 
forget the New England 
Patriots, . named presum-
ably in tribute to our 
founding fathers, the 
same ones that owned 
slaves and wrote racism 
into our country's con-
stitution. 
By the time this 
is over, will we only 
sport teams named after 
our laundry? 
become involved later in the year by -contacting a C-M/ABA officer. "We're creating in some small way a 
connnunity that's better able to read and take care -of itself," says C-M/ABA vice president Wendy Zohar. 
"outreach is important. It helps students see their future roles as public servants and it is uplifting 
for the entire legal profession." 
The literacy programs is just one of several C-M/ABA-sponsored programs this year that will focus 
on public service. In February the group will assist with the Volunteer Income Tax Assistance program 
which provides free income tax assistance. In March the group plans to build a home for Habitat for 
Bumanity. The .ABA also sponsors - the "Work-A-Day" program which allows law students here at C-M, and 
nationwide, to put in a day of pro bono work at various social service agencies. 
the GAVEL 
Professor EDlerita Joan Baker 
By Jihad Smaili 
Staff Writer 
On October 30th a retirement reception was held in honor of Professor Emerita Joan E. Baker in the 
atrium of the law building. Faculty, friends and former students of Professor Baker gathered in appreciation 
of her lifetime of achievements, and especially to thank her for two memorable decades of service to the 
Cleveland-Marshall College of Law. 
Looking at Professor Baker's curriculum vitae, one can easily see why she has earned the utmost 
respect from.her friends and colleagues: Bachelor of Arts degree from Reed College in 1953; Juris Doctor 
degree, with honors, from George Washington University 1967; Doctor of Law degree (LL.M.) from Yale 
Law School in 1968. The list goes on and on, page after page. From a law clerk for a United States District 
Court Judge and Associate Professor of law at the University of Colorado School ~f Law, to.a visiting 
Professor at the Polytechnic of Central London School of Law and an author of numerous publications, 
Professor Baker left her mark. But in order to really be able to understand 'why' her friends, colleagues 
and former students have such high regards and admiration for Professor Baker, you have to talk with the 
people who knew her as the ' down to earth' person that she is. 
Retires 
Professor Baker 
Dean Steven Smith presented Professor Baker with a plaque on behalf of the students, faculty and staff and thanked her for her contribu-
tions to the Cleveland-Marshall College of Law and to the community as a whole. "Her enormous dedication to her students and learning process 
are immeasurable." 
One of her former students, Pamela Hultin, Esq., of McCarthy, Lebit, Crystal & Haiman, remembered Professor Baker as a "hippy law 
teacher" who taught her law at the University of Colorado School of Law: Pamela Hultin described Professor Baker as an inspiration to women 
in the class of 73' seeking a career in law. In 1973, only three percent of practicing lawyers were women. Pamela Hultin added that it is no surprise 
that students of Professor Baker have went on to become Iowa Supreme Court Justices. 
The Honorable Patricia A. Hemann, Magistrate Judge on the United States District Court, was a student of Professor Baker's Federal 
Jurisdictions and Labor Law _classes in 1979-80. Judge Hemann remembered Professor Baker as a teacher that "did not let us off the hook." 
"When we would go to her with a problem, she-would tell us, 'Of course you can do it', and then she would smile. Back then, faculty members 
would let women students off the hook, but Professor Baker did not. Her message to us was 'don't look for any excuses.' She really prepared us. 
With Professor Baker, what you see is what you get. She is a person with deep convictions and cares about students and scholarships. But most 
importantly, she is true to herself." 
Associate Professor Susan Becker describes Professor Baker as a great teacher and role model to other faculty members. As a former 
student, Professor Becker described how Professor Baker "had the temptation to treat students as people, worthy of her attention and respect. 
This is a valuable lesson." 
The most memorable and emotional moment of the evening took place when Masumi Hauashi, Associate Professor in the Art Department, 
presented Professor Baker with a unique piece of artwork depicting the Roman Bath in England. As she began to describe the impact that 
Professor Baker has had on her life by being one of the "few supporting people," she was unable to continue because of the degree of emotion she 
had for Professor Baker; we all knew what she meant without her actually saying it. 
Another one of her students, Beverly Pyle, lecturer in legal writing, described Professor Baker as a "great professor that made sure you 
learned. She will be remembered well. She will also be remembered as a founding member of the Ohio Women's Bar Association." 
Associate Professor Dena Davis describes Professor Baker as a" Professor who is especially focused on the needs of students. Students, 
as well as the law school as a whole, will miss her a lot. I have known her for five years and she is terrific. She has a full life ahead of her." 
Professor Davis expressed concern over the fact that there only remains one female full Professor of law at Cleveland-Marshall. When asked to 
comment on the status of women full Professors at Cleveland-Marshall, Professor Baker acknowledged that there are many qualified female 
Professors coming through the ranks that are great candidates for a full Professor position. 
Professor Joel Finer describes Professor Baker as "an extremely immeasurable value to the faculty- and students. She spends a great deal 
oftime inside and outside of the classroom with students. I will certainly miss her." 
There is no doubt that Professor Baker was a valuable asset to Cleveland-Marshall and the Cleveland area as a whole. We thank her for her 
dedication artd commitment to the needs of students. The impact that she had, and continues to have, on faculty, students and friends is admirable. 
Most -importantly, as one of her former students put it, "Professor Baker not only succeeded at law, but she succeeded at law without 
loosing her self. With Professor Baker, what you see is what you get." 
SBA Halloween Party 
On October 27th about 40 
clowns, Power Rangers, pump-
kins, dancer~, ninjas, and 
other costumed-children mas-
queraded around the law 
school trick-or-treating and 
playing games at the SBA 
Children's Halloween Party . 
This party, which lasted from 
6:00 p.m. until 8:00 p.m., 
was the first time that the 
SBA has provided an event 
specifically for the chil-
dren of C-M students. Events 
for the children, who ranged 
from one to fourteen years 
of age, included pumpkin 
decorating, trick-or-treat-
ing, bobbing for apples and 
other games. Pizza, pop and 
lots of candy wer~ provided 
for everyone who attended. 
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Parting Advice From Professor Joan Baker 
By Afshin Atabaki 
Two weeks ago I 
took my first law school 
examination. I was 
pleased to learn that it 
was only a practice 
exam. Nevertheless, I 
still felt the tension 
that comes with any 
examination. Upon re-
ceiving the exam I took 
a glance at it. The 
words seemed to fade 
away into an ocean of 
ink. At a second glance 
I came across Mr. X , 
Mrs. Y, and a third 
party (Mr. Z). I won-
dered who these people 
were and how they re-
lated to mY two months 
of briefing cases. To 
understand Mr. X I 
turned to one of the 
school's most distin-
guished teachers, Pro-
fessor Emerita Joan 
Baker. 
Professor Baker 
suggested that one 
should compare an e_xam 
to their first day as a 
practicing attorney. 
Imagine yourself as a 
young lawyer waiting for 
your first client . 
The client will probably 
be someone you have 
-never met, he will 
present certain facts to 
you, and he will ask you 
for advice. As law stu-
dents you are expected 
to perform very much the 
same as a lawyer would 
when a real . life problem 
walks into his or her 
office. A lawyer is 
asked to diagnose the 
situation. An examina-
tion prepares you for 
the surprises that you 
might have to deal with 
as a lawyer. 
A student should 
learn two very important 
tools for diagnosing a 
problem, Professor Baker 
said. The first tool is . 
the substantive material 
of law and the second 
tool involves an accept-
able mode of analysis. 
mode of analysis has 
two parts. First, you 
need to have a 'healthy 
respect' for the facts 
(ask yourself What hap-
pened? What is the situ-
ation I am dealing 
with?). Second, you have 
to decide whether any-
thing in those facts 
creates legal issues. A 
legal issue according to 
·the definition given in 
Federal Courts and Fed-
eral Jurisdictions would 
be a question concerning 
the possible applicabil-
ity of a particular 
legal standard that is a 
rule, principle, or 
doctrine of law to a 
particular set of facts. 
our teachers are 
constantly asking ques-
tions, constantly posing 
issues. Professor Baker 
said professors often 
ties by throwing these 
curve balls, and their 
specific intentions are 
not to embarrass you in 
front of 90 students. 
You too must enter the 
questioning mode. This 
method of thinking will 
help you to spot issues. 
Prepare yourself for 
exams by understanding 
that you also will be 
asking questions of the 
situation presented. 
Only after you have 
analyzed the situation 
p~esented are you able 
to move on to answering 
the professor's ques-
tion. Professor Baker 
also advises students 
not to take quizzes and 
practice exams for 
granted, and to try to 
attend as many lectures 
on 'how to take exams' 
as possible. 
The substantive material ask students questions "When studying for 
gives the legal prin- and once you give them a an exam, study the basic 
ciples of the area of 
law you are studying. 
The mode of analysis 
allows you to apply 
those principles to 
specific fact patterns. 
According to Professor 
Baker, an a cceptable 
response, "they throw 
you a curve ball." They 
chang·e the fac t s and ·ask 
you what the new outcome 
will be. According to 
Professor Baker, teach-
ers are trying to extend 
y our analyticai abi~i-
as well as the complex 
principles. Your final 
review should be a very 
broad review that brings 
the whole subject to 
your attention." Make 
















By Marlene Jennings 
Staff Wri te r 
Marshall's OACDL 
Good Happening 
The OACDL(Ohio Association of Criminal Defense 
Lawyers) is up and running. After an organizational 
meeting last month we started our activities with a 
video on Mumia Abu Jamal's case. He faces capital 
punishment for the murder of a police officer in Phila-
delphia. Leslye Huff shared her thoughts on the case. 
Our thanks go to Greg Millas, who arranged a tour 
of the Cuyahoga County Juvenile Court Detention Center. 
We toured the building with a social worker. The Center 
provides housing and services for juveniles while they 
wait for the Court to hear their case . Hot spots on the 
tour included the day room, a school room, the cafete-
ria, the outdoor exercise area, a separate holding room, 
and the medical treatment room. The nurse said that she 
thought the process was failing because the juveniles 
cried when they had to leave. Perhaps their destina-
tion is worse than the Detention Center. 
In conjunction with WLSA we hosted Donald Cataldi 
from the Ohio Parole Board. He spoke of his experiences 
hearing parole cases and the case law which governs 
those decisions. Mr. Cataldi presented an additional 
perspective from his experience as counsel for the De-
partment of Rehabilitation and Correction during his 
employment as Assistant Attorney General. Case law 
authorizes the Ohio Parole Board to deny parole for no 
reason at all. 
As guests of the Cuyahoga Criminal Defense Law-
yers Association(CCDLA), we attended a presentation on 
the changes in sentencing guidelines for Ohio. The 
provisions take effect next July. In an effort to 
protect the public from future crime and to punish the 
offender the guidelines establish the sentence imposed 
by the court as the actual sentence that the felon will 
serve. In some cases the sentence maY be subject to 
appellate review at the initiation of either the defen-
dant. or the prosecutor. "Bad time" replaces "good 
time" allowing an incarcerated individual to extend his 
stay at a state prison. At the end of incarceration the 
guidelines impose mandatory post-release control on the 
worst felony offenders • 
.AnD. Rowland of the u. S. Attorney's Office in Cleve-
land will meet with our group on Nov. 13 at Spm in the 
Moot Court Room. .she plans to address issues in white 
collar crime. On Nov. 16 Mark and Heather Cockley will 
discuss municipal law, criminal procedure , and appel-
late practice. This program is scheduled at Spm in room 
12. Everyone is welcome. 
We plan to schedule another tour of the Cuyahoga 
County Juvenile Court Detention Center on a Friday af-
ternoon for the benefit of first year students, who 
were not able to join our last tour. Any other inter-
ested students are welcome. 
Zack Simonoff is working with the Cleveland Po-
lice Department to set up a "ride along" with their 
officers. Let Zack know if you would like to partici-
pate in this activity. 
In cooperation with the CCDLA, C-M students will 
have an opportunity to shadow a local attorney. · We are 
also arranging an opportunity to write post-conviction 
relief petitions. Under the structure that we are 
discussing, an attorney would identify the constitu-
tional issues, then pass the file on to a student, who 
would write the petition and return the file to the 
attorney for review. Students could get a pro bono 
endorsement on their graduation certificate for their 
work in the program. 9ontact one of our officers, if 
you have an interest in either program. Pres. Marlene 
Jennings. V.P. Eric Rosenberg. Sec. Zack Simonoff. 
Tres. Jihad Smaili. 
In a joint effort with WLSA we are preparing a 
tour of the Ohio Reformatory for Women. The tentative 
dates are the 12th and 19th of January 1996. Leave a 
note in Marlene Jennings• mailbox if you would like to 
join us for the tour. Any suggestions for OACDL activi-
ties would be appreciated. 
Attention All Students: 
SHOW YOUR SUPPORT FOR THE 
STREET LAW PROGRAM 
Cleveland-Marshall's Street Law Program, 
which provides law-related education for 
students K-12 throughout Ohio, will be 
terminated after 20 years of providing exciting 
educational programming for area schools. 
Through this program law students have taken 
their energy and developed exciting & topical 
lesson plans in cooperation with area teachers. 
In addition, the Street Law Program has 
conducted Mock Trials, Conflict Resolution 
Training, Teacher Workshops and hosted 
thousands of students at events here at C.S.U.'s 
campus. Please let people know your 
concerns about the defunding of this program 
by any of the f oilowing ways: 
Contact Dr. Njeri Nuru at 687-9394 
Contact Dean Smith at 687-2300 
Contact your State Legislators 
Join the OSBA now for 1996 
and receive membership for 
the rest of 1995 FREE! 
0 pportunities to interact and network with practicing attorneys through committee, section and district 
meetings as well as the OSBA Annual Convention. Next 
year' s convention will be May 15-17 in Cincinnati. 
Students can attend all meetings free. 
A mentor program, the Linking Program, can provide you career guidance and knowledge about "real-
world" practice. 
Current information through the quarterly student publication Associate News, the weekly Ohio State Bar 
Association Report (OBAR) and bimonthly Ohio Lawyer. 
A job resource through our Resume Exchange Program that makes your resume available to firms that have 
positions available. The Ohio State Bar Association Report 
(OBAR) also contains job listings. 
Savings through discount programs. The OSBA offers savings through Cellular One cellular phone service, 
Jos. A Bank Clothiers, flat-rate long-distance telephone 
service, group health insurance, gold MasterCard with no 
annual fee, Airborne Express shipping and A VIS car rental. 
For more information or to join, contact the Ohio State Bar 
~"'"•Association, Membership Services Department, P.O. Box 
-~- 16562, Columbus, OH 43~16-6562 or call (800) ~82-6556. 
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A Student's Interesting Idea? Baker Continued From . Pg. 7 
sure you quit studying at' 
5:00 P.M. on the night be-
fore an exam, said Pro-
fessor Baker. "Your mind 
needs the rest." 
By Mitch Goodrich 
Staff Writer 
I have this great 









gress at work to cut bud-
gets, it is only a matter 
of time before the 
jackbooted agents of the 
IRS, the ATF, the FBI, the 
Humane Society, etc. will 
be robbing us of our free-
doms and livelihood as 
well as installing their 
gory henclunen in our liv-
ing rooms. They'll find 
out very quickly that I 
don't take kindly to con-
stant episodes of 
"Seinfeld" and "Charlie 
Rose" corrupting my chil-
dren and my wives. Of 
course beneath all this 
is an ideolo~ical under-
pinning of anti-Semitism 
(the Jews control the 
people through the media 
and the Government through 
their wallets) and viru-
lent racism (the only way 
to control crime is to 
create a racially segre-
gated state to protect 
o u rselves from all the 
criminals) and bizarre 
Christian Fundamentalism 
(Jesus would support our 
war t ,o annihilate all 
those with different po-
l itical ideologies) but we 
won't mention any of this 
until later. 
Now some people with 
weak stomachs· might be em-
barrassed about all this. 
I mean this isn't exactly 
a position that legal 
scholars are flocking· to 
support. To these people 
I have three words: "Sec-
ond Amend Mint." I mean 
talk about disreputable! 
H.ere' s a reactionary le-
gal position that even 
Mr Justice Scalia is em-
barrassed to use (but then 
why use it, when you can 
achieve the same e~ds with 
a tortured activist read-
ing of the commerce 
clause?) • But despite the 
intellectual dessert that 
is the "gun-rights" po-
sition, it still pulls in · 
kudos from notable legal 
scholars like· 
paranoidovelist Tom 
Clancy and Mr "will badly 
overact for food" Charlton 
Heston. 
Case law in our fa-
vor? Well, no there isn't 
any of course. And when 
I say there isn't any, 
let's just say there are 
more (ed. note, 
Furmanesque racial epi-
thet removed here) down 
at the gun club then: there 
are cases on this topic. 
But what does that mat-
ter? The Second Amend-
ment guys don't have any 
case law · on their side 
either. I mean there is 
a lengthy series of Su- . 
preme court cases dating 
back to the mid-19th cen-
tury that oppose their 
view-point. From 
Cruikshank v. United 
States (decided by that 
liberal panel that had 
just a few years before 
determined that slaves 
weren't human beings) to 
Miller v. United States 
(decided by that impar-
tial panel who applied the 
simple test that anything 
proposed by the Roosevelt 
Administration was uncon-
stitutional). Recently 
the Supreme Court has got-
ten so tired of the issue 
that they have refused to 
grant cert t o even the 
most confining gun laws, 
like complete bans as in 
the case of Quillici v. 
Morton Grove (by a court 
presided over by that 
Falstaff of modern Ameri-
can Judiciary, Warren 
Burger). All these cases 
have one thing in conunon, 
they held that legisla-
tors may make just about 
any sort of law they want 
in regulating ownership o f 
f i rearms by private citi-
zens (the regulations 
might not do any gqod, but 
that's beside the point-
-we' re talking rights 
here). 
Now obviously 
there's not much public 
opinion on our side. 
This is of no concern. If 
we continue to follow the 
example of the Second 
· Amendment peop'le we see 
that strong public oppo-
sition to our ideas can 
be countered by a few ex-
ceedingly zealous crazies 
with tongues strong enough 
to survive a whole day's 
worth of stamp-licking. 
Just because 80% of the 
American pe.ople are op-
posed to our agenda, 
doesn't mean we can't 
force it on them all the 
same. This is a democ-
racy, by golly! 
Well now there might 
be one last thing that 
you're thinking about and 
that is that you' re not 
quite sure that you know 
what the Third Amendment 
is. That's okay, nobody 
else does either. Here's 
where we follow the pat-
tern of the NRA again--
ignorance can be us~ful. 
For example, to hear the 
NRA say it , the Second 
Amendment provides that: 
"T~e right of the people 
to . keep and bear arms 
shall not be infringed." 
Pretty clear huh? Well 
I came across something 
amazing. the other day. I 
·was looking up 
"consubstanstiation" in 
my copy of Fred Leuchter' s 
classic Encyclopedia of 
the Various Pleasant Fates 
that befell the missing 
six million European Jews 
who were certainly not 
murdered by a Genocidal 
German State when I came 
across a reference to the 
United States Constitu-
tion. (In chapter five 
Leuchter reveals that sev-
eral thousand Jews were 
miraculously transported 
by German Scientists to a 
magic, happy land where 
the U.S. Constitution is 
enforced equally on all 
people regardless of race, 
religion or gender.) 
Anyway, I discovered that 
the Second Amendment lobby 
has been accidentally ex-
cluding the first clause 
of the Second Amendment: 
"A well regulated mili-
tia, being necessary to 
the security of a free 
State ••. " Sort of changes 
the meaning of the whole 
amendment, doesn't it? 
But even more, it has the 
neatest effect. You see, 
by phrasing it in a cer-
t ain way, " gun-ri ghts" ac-
tivists can claim to sup-
port the second amendment 
when in fact they com-
pletely reject the more 
than 200 years of · judi-
cial and statutory imple-
mentation of the amend-
ment. What the "gun-
rights" people actually 
support is a version that 
they are pretty sure the 
late Alexander Hamil ton 
mentioned to them in a 
seminar/seance they had 
last Friday (these guys 
take "original intent" 
very seriously). That's 
why my first suggestion 
for our Third Amendment 
Rights campaign would be 
to shorten the wording of 
the amendment to something 
more catchy like: "quar-
ters in any house, with-
out the consent of the 
owner." Imagine our cam-
paign rallys ! All I can 
say to you America is, 
"you bring the Sam Adams, 
we've got the 25 cent 
pieces." (For anyone who 
would like to join, you 
may contact the author in 
care of David M Goodrich's 
SBA mailbox, please print 
your name, address and 
rabies vaccination date, 
in crayon or ink) 
When you receive the 
exam take a deep breath 
and begin reading the 
problem, said Professor 
Baker. "Try to give your-
self some extra time. The 
third problem mi ght be 
more difficult than the 
first . If you feel any 
anxiety, flip the exam 
over and give yourself 
some time to relax. If the 
facts of the first prob-
lem do not present them-
selves to you, go to the 
second or third problems. 
Eventually you will be- . 
gin to see the relevant 
facts. Write the. relevant 
facts and issues on the 
margins." During an exam 
a teacher might present 
ambiguous facts. You might 
not be sure if your con-
clusion is right. Do not 
worry about the outcome, 
lawyers of ~en do not know 
the result until their 
case is over. You must 
give it your best shot and 
come up with a ~ooQ. per-_ 
suasive analysis. 
Professor Baker said 
it is important to read 
the instructions on the 
exam. Teachers give di-
rections to open the prob-
lem. "In a way they are 
guiding you - to what they 
are looking for. Again, 
you do not necessarily 
have to be right, how you 
arrived at your conclu-
sion is what matters." 
Most importantly, Profes-
sor Baker adds, "remem-
ber that the experience 
should be fun. You are not 
trying to please an irra-
tional teacher, you are 
learning skills that will 
come to good use one~ you 
start practicing law." 
Finally, do not for-
get that Mr. X could be 
your first client. 
On behalf . of all 
first year students, I 
would like to thank Pro-
fessor Emerita Joan Baker 
for her time and patience. 
We would al,so like to con-
gratulate her on 20 years 
of excellent service and 
dedication to Cleveland-
Marshall students. 
The Law Alumni Association, s_everal faculty members and C-M 
student groups are developing a Pro Bono program that will 
match student volunteers with local attorneys who need assis-
tance on important cases of public interest. Interested stu-
dents are asked to contact Dean Lifter, Prof. Susan Becker, or 
student Jon Sinclair <791-4425l as soon as nossible. 
the GAVEL 
Housing Law Clinic Extends Welcome Mat To Students 
By Starr Agle 
Staff Writer 
The Housing Law Clinic, the legal clinic concerning fair housing rights available to· Cleveland-
Marshall students, may be a well-kept secret but it is one to which the savvy student will want to be 
privy. This unique classroom opportunity is the result of a joint effort between the law school and 
Housing Advocates, Inc. (HAI), a non-profit fair housing law firm. In the Clinic, attorneys and students 
join forces to defeat housing discrimination in the community by offering legal counsel to low income 
residents in the Cleveland area. Students are assigned to individual clients. They represent clients in 
court and thereby obtain valuable work experience and a rare opportunity to "practice" before graduation 
under the helpful guidance of HAI attorneys. 
A diverse group of students have benefitted from this unique class, including students from law 
schools in Iowa and Denver as well as other Ohio law schools. Only a brief inquiry into the experiences 
and feelings of clinic interns was required to conclude that student response to the clinic is overwhelm-
ingly positive. 
Julianne Weintraub, a current housing clinic intern and third-year Cleveland-Marshal1 law student, 
appreciates the change of pace the Clinic adds to her semester course load. A seasoned veteran of both the 
environmental · law clinic and a judicial externship, she is puzzled that student demand for such courses 
is not greater. 
"It is amazing that more students are not vying for spots in the clinic's classes," she mused. 
According to Weintraub, the Housing Clinic offers plusses which students could be hard-pressed to find in 
other courses. Half-way into the semester, she is pleased to find that the clinic offers the opportunity 
to handle a variety of cases from start to finish, in both federal and local courts. As an intern, she has 
been in court several times, attended pretrials, written a number of motions and held client interviews. 
Her work with clients has been both rewarding and frustrating, a likely insight into the realities of 
future law practice. "Often potential clients request our help after they have attempted to handle the 
situation themselves by declining to pay rent or they call the very day that they are scheduled to appear 
in court." 
She appreciates the fact that HAI attorneys, Edward Kramer, Diane Citrino and Tim O'Bringer allow 
interns to truly manage cases themselves and act as an advocate for the client in court. The attorneys 
oversee cases and give input as needed. Weintraub is confident that her experience will behoove her in 
her future law career as oftentimes such "hands-on" experience is not obtained until well-past gradua-
tion. Likewise she remains steadfast in her belief that more students would opt to participate in the 
clini~ if they were aware of its benefits. 
Her clinic experiences have been so positive that her only reg~et is that Cleveland Marshll does not 
currently offer a criminal law clinic, the area she plans to enter after graduation. 
The services provided by the clinic's students and attorneys are in demand an they have expanded 
in scope as well; the Clinic now extends its services to the homeless in addition to its regular cases 
involving landlord-tenant disputes and housing discrimination. In 1994, the clinic assisted over 1500 
clients and handled more than sixty court cases. Ample opportunities exist for students interested in 
taking part in this unique class. 
If you are interested in adding some 'zing' to your spring semester, jump-starting your career by 
obtaining valuable experience, and ·have completed at least 58 credit hours, contact Deans L~zarus or 
White in order to obtain a special registration card for the class. Next, contact Kay Benjamin in Room 19 
or at 687-2289 in order to complete ·the simple application process to obtain the Legal Intern Certificate 
from the Ohio Supreme Court, which enables students to practice under the supervision of an attorney. The 
application process consists of completing a few forms and paying a small fee. Kay Benjamin adds that the 
certificate includes an additional benefit for students- if certified one can continue to practice under 
the certificate after graduation, as long as under attorney supervision, up until the results are in from 
the first bar the student would have been eligible to take. 
T~e class is availabl~ for the upcoming spring semester and can be taken for two, three or four 
credit hours, to fit into a variety of schedule~. Take the time to explore this novel opportunity soon! 
Congratulations 
Cleveland-Marshall's Moot Court Team has once 
again won first place team honors and best brief 
honors at the National Moot Court Competition -in 
Information Law and Privacy which concluded this 
Saturday at the John Marshall Law School in Chi-
cago. The team members, third year students Rachelle 
Kuznicki Zidar, Todd Schrader and Aaron Reber, ar-
gued the final round before five state Supreme 
Court Justices and defeated a strong team from 
Texas Tech University. After the preliminary rounds, 
the team went on to defeat teams from American 
University, Villanova and Florida State to reach 
the final round. The team was assisted by Legal 
Writing Instructor Karin Mika whose dedication and 
support was instrumental to the team' s success. 
Last year, C-M's Team won the Regional competition 
of the American Bar Association National Appellate 
Advocacy Competition and went 8-0 in the F. Lee 
Bailey National Competition in Fort Lauderdale. 
th~GAVEL 
STUDENT LOANS REMAIN 
A BIG, BIG CONCERN 
By Barry Saxon 
Are you concerned about whether or not the 
Federal Stafford loan program and other Federally 
subsidized financial aid programs will still be avail-
able next year? You should be. If you are relying 
upon these programs to help you pay your tuition, if 
you are wondering about how you will pay · 'your tu-
ition next year, then ' you should have be~n at Lake 
Erie College on Monday, October 30 to hear Steven 
LaTourette., Congressman, 19th District, give an Up-
date on Higher Education's Financial ·Aid in the 
104th Congress. 
LaTourette spoke for an hour about balancing 
the budget, the Congress, balancing the budget, the 
President, balancing the budget, Medicare, balanc-
ing the budget, Welfare, balancing the budget, and 
oh yes, he did spend a few minutes on financial aid. 
A half hour was set aside . for questions and the 
audience of about 50, mostly college administra-
tors, a few concerned citizens, and even fewer col-
lege students kept LaTourette on point as much as 
you can keep any politician on point. 
Distributed at the conclusion of the speech 
was LaTourette's Top Ten Myths about Student Loans. 
This list, which LaTourette likened to David 
Letterman's Top Ten , List isn't nearly as funny as 
Letterman's, but a joke nevertheless. The items on 
AFFORDABLE THEATRE ... 
THE CLEVELAND PLAYHOUSE 
By Marie Rehmar . 
Reference Services Librarilln 
Your CSU ID can ·get you a real entertainment 
bargain at the Cleveland Play House. If you wou~d 
like to purchase a ticket for $5.00 for any , non-
Friday, non-:Saturday production, just bring your 
CSU Student ID -(with the current sticker) to the 
Play House Box Office, 8500 Euclid Avenue. Box 
Office hours vary; you may want to call for hours 
-(795-7000). There is a limit of ope ticket at this 
price per production, per student. Even though you 
still have to pay the $5. 50 per car parking fee, the 
ticket price is substantially lower than the regu-
lar ticket price. - An individual with a current CSU 
Faculty/Staff ID can receive a $5. 00 discount on 
the regular ticket price. 
There is another new option available to any-
one during the first week of a production (Tuesday 
through Sunday). Half price "rush" tickets can be 
purchased, if available, the day of. a performa~ce, 
but only up to 1 hour before curtain time. 
Note: The Cleveland Play House, now celebrat-
ing its 80th season, :j.s east of csu on Euclid 
Avenue, towards University Circle and the :c1eve-
land Clinic. It is not part of the Playhouse Square 
LaTourette's list aren't fact, but merely LaTourette's ~omplex just west of C-M. 
interpretation of the most cur rent , incarnation of 
the legislation the Congress is now considering. 
According to LaTourette, no funds have been 
cut from any Federal financial aid program. Accord-
ing to LaTourette, funding has been increased. He 
claims 'that funding for student l<:>ans will increase 
The 1995-96 Season includes the following plays: 
The Triumoh of Love by Marivaux. .Trans. by James 
Magruder. (Drury Theatre) Oct • . 17 - Nov. 12 
50% over the next seven years. These are the same . . b 1 d ( ) 21 seven years in which the 104th Congr_ess_ has_commi.t_- _ __!:-!~~~~ _ L:_.~~s _ Y ~o~-- C~ar • Drury Nov. -
ted itself to cut spending across the board. Dec. 31 ~ 
LaTourette has failed to explain where the $12 bil-
lion is coming from to fund this increase. 
LaTourette claims that funding for Pell Grants 
has been increased to $5. 7 billion and that the 
-
The African Company Presents Richard III by Carlyle 
Brown. (Bolton Theatre) Jan. 2 - Feb. 4 
maximum award will now be $2,440. But he also said The Enchanted Maze by Murphy Guyer. (North American 
that awards less than $600 have been eliminated. Premiere) (Drury) Jan. 23 _ Feb. 18 
According to LaTourette if you're getting $600, that 
"$600 won't lilake a difference whether or not you can 
go to school." Maybe $600 a year doe~n't make much 
of a difference to a United States Congressman who 
is making over · $100, 000 ·a year, but $600 for some 
students can make the difference between whether or 
not they can afford to pay for public transportation 
to get to and from school. 
That this Congress should be considering any 
legislation which would undermine, reduce, eiimi-
nate, or d~sturb in a negative way the Federal pro-
grams which support aid for higher education is a 
matter of grave concern to all Americans. Federal 
spending · for education isn't money spent to main-
tain the status quo, it is an investment in Ameri-
cans. Financial aid for higher education is an 
investment in the future of ·America which only the 
short sighted and foolish would fail to make. 
LaTourette's speech was part of The Contempo-
rary Dialogue Series, made .possible through the sup-
port of The Harriett B. Storrs Fund of The Cleveland 
Foundation. If you missed the speech and would like 
to let Congressman LaTourette know how you feel 
about this issue you can call his office at 352-3939 
or 946-2604. 
Ohio Senators and other N. E. Ohio Congressmen 
can be reached at: Senator, Mike DeWine, 522-7272; 
Senator, John H. Glenn, 522-7095; Congressman Mar-
tin R. Hoke, 356-201~ or 661-5700; Congressman Louis 
Stokes, 522-4900. 
Third Annual Silent Auction 
Thursday, November 30, 1995 
4:00 p.m. - 7:00 p.m. -
Law Building Atri~ 
Shh)>bbhhh! 
The Front Page by Ben Hecht and Charles MacArthur. 
(Bolton) Feb. 20 - March 31 
Tlie Lady from the Sea by Henrik Il::~sen·. (Drury) 
March 26 - April 21 -
Quilters by Molly Newman and Barbara Damashek; Mu-
sic and lyrics by Barbara Damashek. (Bolton) April 
16 - May 26 
More Co;ngra tula tions ! 
The Gave~ would like to congratulate Editor David 
Bentkowski on his successful bid to become a coun-
cilman in the City of Seven Hills. Bentkowski de-
feated the ten-year incumbent and Council Presi-
dent with a whopping 73 per cent majority. Not only 
was this one of the largest margins of victory· by a 
non-incumbent, but, it was also one of the la~gest 
margins of_ victory for any candidate who faced 
opposition - incumbent or not - in the entire County. 
The day after the · election, Channel 8 saluted 
Bentkowski as their person of the day for his up-
set. This is a pretty amazing accomplishment when 
you consider that this was the 23-yea,r-old • s first 
run at elected office. White House, here he comes. 
................... g You Need To Pass 
The Ohio Bar EXam In One Complete Package. 
Bar Review Course 
•MATERIALS 
Study Smart™ Personalized Computer Software 
• Provides immediate review of key bar exam principles 
BAR/BRI's substantive materials include: • Instant diagnostic feedback in 30 + MBE subareas 
(1) Comprehehsive outlines of each Multistate and Ohio subject. 
(2) Mini Review outlines (for last minute review). 
• Questions keyed to on-line bar review outlines 
(3) Review questions and answers for both MBE and essay. 
•LECTURES 
The lecture series teaches you the black letter law, focusing on points 
of law most likely to be tested. 
Ohio Essay Workshoo 
• In-class practice essays, graded and 
scored with comments by our staff 
of attorneys. 
• Actual essay exams released by the 
Ohio Supreme Court with actual 
model answers for practice testing. 
• Complet~ lecture on essay exam 
taking technique by Howard M. 
Rossen, recognized expert in Ohio 
bar exam preparation. 
Gilbert 
Multistate Workshop 
• Three (3) day Mu-ltistate Workshop 
• Full day simulated MBE with in-depth analysis 
• Additional bonus - a workbook containing over 1,300 
additional practice questions with explanatory answer~ 
• PERSONALIZED COMPUTER DIAGNOSTIC FEEDBACK 
- Each student receives a personal evaluation of 
strengths and weaknesses in all six Multistate 
subjects and over thirty of their subtopics. 
- Measures your relative performance against 
thousands of other students studying for the 
Multistate. 
- Only Gilbert offers this extraordinary final 
review tool, and it's included in the workshop 
at no additional cost. 
i,-..:t- · ' --,..~~ 
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MPRE Course 
• BAR/BRI's Professional Responsibility 
materials include: 
(1) Comprehensive Summary of the Law. 
(2) Mini Review (for last minute review). 
(3) Review questions and answers. 
( 4) Actual MPRE questions released by the 
National Conference of Bar 
Examiners. 
· • The lecture program reviews 
points of law most likely to 
be tested and provides tips 
on test-taking techniques. · 
• The program also 
containst-wo full-length 
practice examinations 
designed to duplicate 
the format of the MPRE. 
11 Our Goal: To provide the 
best possible preparation for the 
Ohio Bar exam in one complete 
, package, while offering 
unmatched service and value. II 
Howard M. Rossen, 
Director 
To register call: 
~11~ 
(216) 696-1326 in Cleveland 
_or (800) WE-PASS-U in Ohio. 
